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THE TREASURY REGISTRAR (POWERS AND FUNCTIONS) REGULATIONS, 2010
PART I

PRELIMINARY PROVISIONS

	Citation
	1.  These Regulations may be cited as the Treasury Registrar (Powers and Functions) Regulations, 2015 and shall come into operations on the date of publication.

	
	

	Application
	2. These Regulations shall apply to all public and statutory corporations.

	
	

	Interpretation
	3.   In these Regulations unless the context otherwise requires-

	
	

	
	      “Act”  means the Treasury Registrar (Powers and Functions) Act;

	
	

	Cap. 257    
	“Public corporation” has the meaning ascribed for it in the Public Corporations Act;

	
	

	
	“Minister”  Means the Minister responsible for Finance;

	
	

	Cap.212
	“Statutory corporation” means anybody corporate (including a public corporation and corporation sole) established by or under any written law but does not include any company incorporated under the Companies Ordinance save where the whole of the share capital of the company is owned by a statutory corporation or two or more statutory corporations. 

	
	

	
	“investment” includes-


	
	(a) Shares, stock debentures, debenture stock, notes, bonds and mortgages in or of public corporation issued by or on behalf of the Government;


	
	(b) Any form of expenditure of public finances for the benefit of any public corporation whether by way of appropriation, loans capital fund or subvention, and regardless of the stipulations of the relevant legal instrument incorporating or establishing the designated institution concerned;


	
	(c) Reserves, retained earnings, on-lent grants and loans.

	
	

	
	PART II
POWERS AND FUNCTIONS OF THE TREASURY REGISTRAR OVER PUBLIC AND STATUTORY CORPORATIONS


	
	

	Mandates of Treasury Registrar
	4.- (1) Subject to the provisions of the Act, the Treasury Registrar shall be vested with powers and supervisory functions over Public and Statutory Corporation.

	
	

	
	(2) In exercising his powers under sub regulation (1), the Registrar shall examine the expenditure of the public or statutory corporation, inquire into the conduct and performance of functions by officers in any public or statutory corporation, direct, conduct monitoring and evaluation, and   approve financial regulations in respect of public and statutory corporation.


	Performance contract
	      5. - (1) For the purposes of regulation 4 the Treasury Registrar shall, in every year, enter into a performance contract with each public and statutory corporation.

	
	

	
	           (2) The performance contract under sub regulation (1) shall spell out the   standards and other terms of performance to be observed by the public and statutory corporations.

	
	

	Investment and assets  vested in the Treasury Registrar
	6.- (1) Subject to the provisions of the Act, all investments and other property vested in the Treasury Registrar including investment comprised in paid up capital of a public or statutory corporation shall be held by the Treasury Registrar in trust for the President and for the purposes of the Government of the United Republic.

	
	

	
	             (2) For the purpose of securing the proper management of the investment and other properties vested in him under sub regulation (1), the Treasury Registrar shall;


	
	(a) Inspect the premises of the  public and statutory corporation for the purpose of identifying the investment and properties managed by the public and statutory corporation;

	
	

	
	(b) Keep the proper record of such investment and properties of the public and statutory corporation;

	
	

	Investment by the Treasury Registrar
	7.- (1)  Subject to the provisions of the Act, the Treasury Registrar shall have power to invest and disposal off investments in public and statutory corporation.

	
	

	
	      (2) The Treasury Registrar shall, for the purpose of sub      regulation (1), inject capital or investment funds to public and statutory corporations. 

	
	

	
	      (3)   Where the capital or investment funds have been injected to a public and statutory corporation under sub regulation (2), that public and statutory corporation shall be obliged to issue a share certificate in respect of the Treasury Registrar. 

	
	

	
	(4) The share Certificate issued under sub regulation (3), shall indicate the amount of funds received, the purpose for the funds and the date on which the funds were received.

	
	

	 Inspection of investments
	8.- (1)Conduct inspection from time to time to ensure existence, maintenance and proper management of the investments and properties of public and statutory corporation.

	
	

	
	        (2)Where in the course of inspection, the Treasury Registrar find  that-

	
	

	
	(a) the investments and properties are not properly managed;

	
	

	
	(b) they are not in good condition; or

	
	

	
	(c) the investments are not economically viable,

	
	

	
	      the Treasury Registrar shall direct the chief executive officer of the public and statutory corporation to prepare a report to that effect and submit such report to the Treasury Registrar within such time as the Treasury Registrar may determine. 

	
	

	
	      (3) Upon receipt of the report as submitted by the chief   executive officer of the public and statutory corporations, the Treasury Registrar shall review the report and make recommendations on the proper management of the investments and the properties or as the case may be on the suspension of investments or disposal of such properties.

	
	

	Transfer and disposal of investments, assets and properties
	9.- (1) Transfer or disposal of investment, assets and other  properties from one public and statutory corporation to another or to other persons shall be affected upon consultation, supervision and approval by the Treasury Registrar. 

	
	

	
	(2)    Where a public and statutory corporation intends to transfer or dispose off its investment or properties, the chief executive officer of the public and statutory corporation shall submit a report on the matter to the Treasury Registrar requesting for approval prior to the intended transfer or disposal.

	
	

	
	(3)  The report under sub regulation (1) shall contain the particulars of the investment, assets or properties to be disposed of, costs, liabilities and risks involved, the particulars of the buyer or transferee, approval by the Board and the reasons for such transfer or disposal.

	
	

	
	(4)   After consideration of the contents of the report and if he is  satisfied that the transfer or disposal of the investments, assets or properties be effected, the Treasury Registrar shall- 


	
	(a) if the asset  or property involved is the building, refer the matter to the President’s Office for approval;

	
	

	
	(b) if the assets involved are shares, in collaboration with the responsible ministry prepare a cabinet paper for seeking Government approval and instructions.

	
	

	
	     (5)    Upon approval of transfer and disposal of investments, assets and property under sub regulation (4), the Treasury Registrar shall cause relevant instruments to be prepared to that effect and cause the same to be signed by the Chief Secretary.    

	
	

	
	     (6)     The instruments for transfer or disposal of investment, asset and property under sub regulation (5) shall be published in the Gazette. 

	
	

	
	PART III

INVESTMENTS BY PUBLIC CORPORATIONS

	
	

	Supervision of investments
	10.-  (1)    The Treasury Registrar shall, in relation to investments     by public corporations, have powers-

	
	

	
	(a)  to approve all investment by public and statutory corporation;

	
	

	
	(b) to supervise public corporations investment funds and  to monitor all financial activities relating to public corporations investments; 

	
	

	
	(c) to advise the public and statutory corporations on the implementation and management  of investments; and

	
	

	
	(d)  to manage the data bank of the investments in public and statutory corporation.

	
	

	
	(2)  For the purpose of this regulation, all public and statutory corporations shall submit proposals for investments to the Treasury Registrar for approval and advice prior to implementation of such investments.

	
	

	
	(3)   Proposals for investment under sub regulation (2) shall be accompanied with feasibility study showing information in relation to sources of funds for the intended investment, expected returns from investments, risks involved and such other information as may be required for that purpose.

	
	

	
	(4)   The Treasury Registrar shall exercise diligence and thoroughness in making investment recommendation or in taking investment actions and shall in so doing-

	
	

	
	(a) Have a reasonable and adequate basis for each investment recommendation and action, supported by feasibility study, appropriate research and investigation; and

	
	

	
	(b) Maintain appropriate records to support the reasonableness of each investment recommendation and action.

	
	

	Refusal of investments
	11.-(1) Where after due consideration of the proposed investment, the  Treasury Registrar is satisfied that-

	
	

	
	(a) The proposed investment does not comply with the required standards; or

	
	

	
	(b) The public and statutory corporation  has no adequate funds for implementation of such investment,

	
	

	
	      he may refuse to make recommendation for implementation of such investment and inform in writing the relevant authorities, responsible Ministry and public and statutory corporation accordingly.

	
	

	
	(2) The public and statutory corporation whose investment  approval has been refused under sub regulation (1), shall not pursue such investment.

	
	

	
	(3) The public and statutory corporation may reapply after thorough review of the investment and make adjustment to meet requirement.

	
	

	Joint Venture by Public and Statutory Corporations
	12.-(1)  A public and statutory corporation may, for the purposes of implementing certain investment enter into a joint venture with another public and statutory corporation or any other company, upon such terms and conditions as may be spelled out in the relevant contract or agreements.       

	
	

	
	(2) Where a public and statutory corporation intends to enter into a joint venture arrangement, such public and statutory corporation shall submit a proposal to that effect to Treasury Registrar for approval. 

	
	

	
	(3) The proposal under sub regulation (2) shall contain  information regarding-

	
	

	
	(a) The cost of investment, liabilities and risks involved;

	
	(b) Source of fund by each investors;

	
	(c) Capital contribution of each investor;

	
	(d) Shareholding position of each investor; 

	
	(e) Draft of the agreement; and

	
	(f) Any other contribution (Building, land, equipment, technology).

	
	

	
	(4)  Upon receipt of the proposal, Treasury Registrar shall make thoroughly   investigation, recommend and approve.  

	
	

	
	(5)  No public and statutory corporation shall enter into joint venture agreement without approval from Treasury Registrar.

	
	

	Intervention on investments
	13.-(1)  The Treasury Registrar shall, for the purpose of proper supervision of implementation of the investment by public and statutory corporations, inspects from time to time the progress of the investment.

	
	

	
	(2)   Where, in the course of inspection the Treasury Registrar is satisfied that the execution or implementation of the investment is not properly implemented as required and it involves high risks and loss, the Treasury Registrar shall order the suspension of   the investment and require the chief executive officer to prepare report on the matter for submission to the Treasury Registrar.

	
	

	
	(3) The Treasury Registrar may, after consideration of the report, order that, the investment be terminated or implementation of the investment be resumed upon such terms and conditions as the Treasury Registrar may deem appropriate.

	
	

	
	PART IV

FINANCIAL CONTROL

	
	

	Financial control by the Treasury Registrar
	14.- (1) The Treasury Registrar shall, in relation to the finances of the public and statutory corporations –

	
	

	
	(a) Review the financial performance of public and statutory corporations with the view to recommending measures aimed at amalgamation, disestablishment or improvement of their performance;

	
	

	
	(b) Consider, recommend or approve corporate and annual plans of public, statutory corporation or other bodies in which the Treasury Registrar has an interest before their submission to the Government plans for funding;

	
	

	
	(c) Set financial targets and other performance criteria to be pursued by any public corporation;

	
	(d) Evaluate the performance and effectiveness of boards and management committees of public and statutory corporations with the view to ensure the proper and more efficient utilization of finances and assets of those corporations.



	
	

	
	(2) For the purpose of proper supervision of finances, the public and statutory corporation shall- 

	
	

	
	(a)   Within four weeks after the end of a period of three months, every public and statutory corporation, prepare and submit to the Treasury Registrar a quarterly report containing the following information-

	
	

	
	(i) Statement of revenue and expenditure showing cumulative figures of the previous quarter in comparison with the budget; and

	
	

	
	(ii) Statutory payments;

	
	

	
	(b)   Within six months after the end of each financial year furnish to the Treasury Registrar an audited financial statement and management letter.

	
	

	
	(3) Every submission made by a public and statutory corporation under this regulation, shall contain information that will enable the Treasury Registrar to make an assessment on the operations of the public or statutory corporation concerned; and in particular-



	
	  (a)   in the case of commercial public corporations,-  

	
	

	
	(i) information on a statement of the amount of dividends declared by the directors of the public corporations concerned and approved by members of the public corporation in the annual general meeting;

	
	

	
	(iii) a statement of surplus as determined by the audit report which the Minister may determine to be properly treated as public funds to be credited to the exchequer account;

	
	

	
	

	
	(b) in the case of non commercial public corporations,  information on a statement of revenue  and surplus if any  for that particular year.

	
	

	Remittance to the Government
	15.- (1)  Each public and statutory corporation shall, subject to the provisions of its establishing law, remit to the Government the amount of money from its revenues at such rate as the Minister responsible for finance may determine.

	
	

	
	(2)  For the purposes of this regulation the Treasury Registrar shall ensure that surplus, dividends and remittances are paid when due to the Government.

	
	

	
	(3)  The Treasury Registrar shall, within two months after the end of each financial year, issue a written notice requiring the public and statutory corporation to remit the amount of money required.

	
	

	
	(4) The notice issued by the Treasury Registrar under sub regulation (3), shall indicate the name of the public and statutory corporation, the amount of money to be remitted and the time limit within which the public and statutory corporation shall remit such money and such other information as may be required.

	
	

	Failure to remit the money to the Government
	16.- (1) Where the public and statutory corporation fails to comply with the requirement of regulation 14, the Treasury Registrar shall require the chief executive officer of the public and statutory corporation within fourteen days   to prepare a report giving reasons for such failure.

	
	

	
	(2) The Treasury Registrar upon receipt of the report under sub regulation (1), consider and take necessary measures. 

	
	

	
	(3) Where the chief executive officer of the public and statutory corporation fails to give reasons as required under sub regulation (1) or sufficient explanation on the matter, the Treasury Registrar may- 

	
	

	
	(a) conduct special audit to ascertain the financial status of the public and statutory corporation;  

	
	

	
	(b) make recommendations to the appointing authority for directive and necessary measures to be taken.

	
	

	Statutory deductions
	17.- (1) Each public and statutory corporation shall, subject to the provisions of relevant  laws governing statutory deductions, make deductions- 

	
	

	
	(a) to social security and other  schemes  in respect of its employees;  and 

	
	

	
	(b) to relevant  tax authority in respect of all tax and levy payable by the public and statutory corporation.

	
	

	
	(2) The Treasury Registrar shall exercise his supervisory powers over each public and statutory corporation to ensure compliance with the requirement under sub regulation (1).

	
	

	
	(3) Where the public and statutory corporation fails to comply with this regulation, the Treasury Registrar shall require the chief executive officer of the public and statutory corporation to give sufficient explanation to the Treasury Registrar for failure to comply and the provisions of regulation 15 shall apply accordingly. 

	
	

	Loans by public and statutory corporation.
	18.- (1)  The public and statutory corporation may, for the purpose of performance of its functions or of funding its investment, apply for loans from any financial institution. 

	
	

	
	(2) The public and statutory corporation shall, where the loan    applied for under sub regulation (1)-



	
	(a) Is for investment purposes, seek approval from the Treasury Registrar indicating feasibility study, sources of funds and economic viability of the investment;

	
	

	
	(b) Is for working capital, seek approval from the Board and within twenty one days notify the Treasury Registrar.

	
	

	Guarantees for loans

Cap….
	19.- (1)  The public and statutory corporation may, subject to the provisions of the Government Loans, Grants and Guarantees Act, 1974, apply for Government guarantee in respect of the loan.  

	
	

	
	(2)  Application for Government guarantee for loans under sub regulation (1) shall be channeled through the Treasury Registrar for advice and approval.

	
	

	
	(3) The Treasury Registrar may, upon receipt of application under this regulation and after consideration of the financial status of the public and statutory corporation,-

	
	

	
	(a) Approve the application and make  recommendation to the Permanent Secretary – Treasury for issue  of  Government guarantee; 

	
	

	
	(b) Refuse to approve the application and notify the Permanent Secretary – Treasury accordingly.

	
	

	
	(4) A public and statutory corporation shall not apply for Government guarantee to the Permanent Secretary – Treasury without the approval of the Treasury Registrar. 

	
	

	Financial regulations of public and statutory corporations
	20.-(1) For the purpose of efficient management of the funds and upon consultation with the Board, each public and statutory corporation shall prepare the financial regulations proposals. 

	
	

	
	(2) The financial regulations as proposed under sub regulation (1) shall be submitted to the Treasury Registrar for approval.

	
	

	
	(3) The financial regulations made by a public and statutory corporation may be reviewed after every three years or at any time when the need arises and such reviewed regulations shall be approved by the Treasury Registrar. 

	
	

	
	(4) A public and statutory corporation shall not apply financial regulations without the approval of the Treasury Registrar.

	
	

	Fees  and allowances expenses for member of the board
	21.- (1)    There shall be payable to members of boards of the public and statutory corporation the annual fees, allowances and other expenses at such  as may be determine by the Minister after consultation with the Board.

	
	

	
	          (2)     Proposal for the rates of fee allowance and other expenses shall, prior to submission for approval or determination be submitted to the Treasury Registrar for approval.

	
	

	
	        (3)   No fee, allowances or other expenses shall be payable to members or officers of the public and statutory corporation without the approval of the Treasury Registrar

	
	PART V

EMPLOYMENT BY PUBLIC CORPORATIONS



	Advice for appointment of members of the Boards
	22.- (1)  The Treasury Registrar shall, subject to the provisions of the Public Corporations Act, advise and make recommendations to the relevant appointing Authority on the appointment of members of the Boards of the public and statutory corporations.



	
	(2) For the purpose of sub regulation (1), each appointing Authority shall, prior to appointment of members of the Board, be obliged to submit to the Treasury Registrar the names and curriculum vitae of persons nominated for appointment as members of the Boards.



	
	(3) The Treasury Registrar shall, upon receipt of the persons nominated to be members of the Boards, consider and make recommendations to the appointing authority on the names of persons to be appointed as members of the Boards. 



	Employment by public and statutory corporations
	23. –(1) Each public and statutory corporation shall, subject to its approved organizational structure, have power to employ its own employees in such categories and upon such terms and conditions as the Board may determine.

	
	

	
	(2) The public and statutory corporation shall, prior to employment of employees under this regulation and after consultation with the Treasury Registrar,  apply for employment approval- 

	
	

	
	(a)  in the case of new post, from the President’s Office Public Service Management, 

	
	

	
	(b)  in the case of replacement of employees, from the Treasury Registrar; and

	
	

	
	(c) In the case of replacement of the chief executive officer, from the relevant Ministry. 

	
	

	
	(3)    The Treasury Registrar shall keep records of all employees of each public and statutory corporation.

	
	

	Terminal benefits for employees
	24.-   (1) A public and statutory corporation may, upon employment enter into contract with an employee.

	
	

	
	          (2)  The contract entered under sub-regulation (1) shall spell the terms and conditions of service of the employee including remuneration and other terminal benefits of the employee.

	
	

	
	          (3)   Where an employee has entered into contract with the public and statutory corporation his remuneration and terminal benefits shall be governed by the provision of the contract.

	
	

	
	         (4)     Where an employee of the public statutory corporation is on permanent and pensionable terms, his terminal benefits shall be in accordance with the laws governing terminal benefits for employees in the public service. 

	
	

	
	        (5)      Each employee of the public and statutory corporation shall be paid terminal benefit under one scheme either terminal benefits under sub-regulation (3) or terminal benefits under sub-regulation (4).

	
	

	
	(6)    No employee shall enjoy more than one scheme of terminal benefit unless such employee has contributed on his own to that other second scheme.

	
	

	
	(7)        All contracts pertaining to collective bargaining in public and statutory corporation shall be signed after the consent of the Treasury Registrar.

	
	

	Organizational structure
	25.- (1)       Each public and statutory corporation  shall subject to its establishing laws formulate their own organization structure, scheme of service, manpower level, salary structure and staff regulations for its employees and submit such proposals to the Treasury Registrar for approval.

	
	

	
	(2)     The Treasury Registrar shall review, advise and approve organization structure and staffing requirement of the Public and Statutory Corporations.



	
	(3)     The Treasury Registrar shall, in approving the proposals under this regulation, have regard to the provisions of the laws establishing the public and statutory corporation, the financial status of the public and statutory corporation, the Government budget and the Standing Orders.  

	
	

	
	     (4)   The Treasury Registrar shall monitor implementation of the approved organization structures, scheme of Services, manpower level, staff regulations, salary, structure and incentives packages of the Public and Statutory Corporations.

	
	

	
	    (5)  The chief executive officer of the public and statutory    corporation shall not apply salary structure, scheme of service, staff regulations and incentive packages which are not approved by the Treasury Registrar.

	
	

	Amendment of organizational structure
	26.(1)   The public and statutory corporation may, for the purpose of efficient performance of its functions and upon the approval of the Board, amend or vary its organizational structure, salary structure, staff regulation, incentive scheme and scheme of service.

	
	

	
	(2)  Where the public and statutory corporation amends or varies the organizational structure under sub regulation (1), the chief executive officer of the public and statutory corporation shall submit the proposal for such amendments to the Treasury Registrar for approval.



	
	PART VI

PLANNING BY PUBLIC AND STATUTORY CORPORATIONS

 

	Corporate plan
	27.-(1)    The Board and Management of the public and statutory corporation shall be obliged to prepare corporate plans and annual plan and submit to the Treasury Registrar approval.

	
	

	
	(2)      The corporate plan under sub regulation (1) shall cover the period of three years and where the public corporation has subsidiaries, the corporate plan shall cover both the public corporation and subsidiaries.



	
	(3)           The corporate plan shall include details of the following- 

	
	

	
	(a) The objective of the public  corporation;

	
	(b) The business strategies of the public corporation;

	
	(c) The investment and financing programs of public corporations including strategies for managing financial risks;

	
	(d) Financial targets and projections of the public corporations;

	
	(e) The dividend policy of the public corporation;

	
	(f) Non financial performance of the public corporation;

	
	(g) Analysis of factors likely to affect achievement of targets or create significant risks for the public corporation;

	
	(h) Human resources strategies and industrial relations    strategies;

	
	(i) Any other matter as may be required by the Treasury Registrar.

	
	

	
	(4)        The Directors shall keep the Treasury Registrar informed about-

	
	(a) Significant changes to the plan; and

	
	(b) Matters that arise that might significantly affect the achievement of the objectives in the plan.



	Corporate strategies
	28.-(1) Six months before the commencement of each financial year, every board to which these Regulations apply shall submit to the Treasury Registrar a draft statement of corporate strategic plan containing-

	
	(a)    Information on the objectives of the public and statutory corporation including-

	
	(i) Market size or area coverage of its operation and projected growth;

	
	(ii)     driving forces and their impact;

	
	(iii)     historical and projected profitability;

	
	(iv) Intensity of competition;

	
	(v) Emerging opportunities and challenges;

	
	(vi) Reasonability and cyclical influences;

	
	(vii) Technological and capital requirement; and

	
	(viii) Political, economical, social, regulatory and environmental factors;

	
	

	
	(b) (b)   Information on the nature  and scope of activities including- 

	
	(i) definition of the business in which the public or statutory corporation is engaged;

	
	(ii)  the description of customer needs satisfaction;

	n
	(iii) Identification of technologies used and functions performed by these technologies.

	
	

	 Inspection of public corporations
	29.-(1) The Treasury Registrar shall, at least once in each year, conduct regular inspection on the premises of the public and statutory corporation premises with the view to ascertain whether the performance of the public and statutory corporation is in compliance with the scheme of services, Treasury Registrar circulars, regulations and other issued directives.



	
	(2) Notwithstanding sub regulation (1), where there is a complaint against the public and statutory corporation the Treasury Registrar may, at any reasonable time conduct ad hock inspection and inquire into the matter. 



	
	(3) The Treasury Registrar shall, after effecting inspection under this regulation prepare a report on the finding and make the necessary action.


	
	

	Guidelines, Operational policies and regulations
	30.-(1)     Each public and statutory corporation shall, for the purpose of facilitation of performance of its functions, prepares guidelines, operational policies or manual and regulations.

 

	
	      (2)      The documents prepared under sub regulation (1) shall be approved by the Board. 

	
	      (3)      The chief executive officer of the public and statutory shall, submit  two copies of each approved document to the Treasury Registrar- 

	
	(a) in the case of operational policies or manual and guidelines, for notification; and

	
	(b) in the case of regulations, for approval.



	Inquiry
	31.   The Treasury Registrar shall, where there is non compliance with the regulations, circulars and other issued directives, cause or facilitates the conduct of inquiries into the conduct and performance of the functions by officers having control or access to the funds or employed in the maintenance of the accounts, of any public or statutory corporations.


……………..2010
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